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Town of Ontario

Zoning Board of Appeals

Minutes

September 13, 2017

Present: Zoning Board Members – Chairman Scott TeWinkle, Bill Bridson, Chuck Neumann, Everett Taylor, Rich Williams – Town

Lawyer, Beth Hart – Zoning Clerk, 7 members of the public.

Chairman TeWinkle called the meeting to order at 7pm and led the Pledge of Allegiance.

Minutes

Mr. Taylor moved to approve the minutes from August 2, 2017, Mr. Peck seconded.

Vote 5 Ayes, 0 Nays, 0 Absent.

Bill Peck Aye

Scott TeWinkle Aye

William Bridson Aye

Charles Neumann Aye

Everett Taylor Aye

Public Hearings

1531 State Route 104

The application of Chris Stevenson of Vision Resale Center requesting approval of a Special Permit for new/used Automobile Sales
and Services. The property is owned by the applicant and zoned BT.

Chairman TeWinkle stated that the Code Enforcement Officer determined the Site Plan approved for a prior owner is sufficient and no

new Site Plan is required for this application. Therefore, this application is before the Zoning Board instead of the Planning Board.

The applicant was not present but sent a representative from Vision Resale Center. Special permit is needed for Sales of New vehicles

and Service of new and used vehicles. This is for minor repairs only and not for body shop. The disposal of wastes is handled

properly. No changes to site or buildings. Parking for handicap are in front of the building.

Chairman TeWinkle read the Wayne County comments into the record:

At its regularly scheduled meeting on August 30, 2017, the Wayne County Planning Board reviewed the above referenced referral and
recommended approval of the Special Permit with the following comments:

1) driveway sight distances should meet AASHTO (American Association of State Highway and Transportation Officials)
recommendations and displayed vehicles should not impede available sight distance,

2) on-site traffic circulation should be determined/delineated and safely integrated into the overall site plan, taking into
consideration items such as driveway locations, auto display/parking areas, existing building locations, etc.,

3) emergency service vehicle access should be provided for,
4) development should be done in a manner that helps it remain compatible with surrounding land uses and is also aesthetically

pleasing through use of items such as building design/materials, fencing, berms, landscaping, property maintenance, etc.,
particularly given that the parcel is located on the highly traveled NYS Rt. 104 and Ontario Center Road,

5) “operational noises” should be mitigated (i.e. noise generated by business activity should not impact other nearby uses),
6) outside storage should be limited (e.g. equipment in disrepair should not be permitted to accumulate),
7) any/all hazardous/toxic materials must be properly stored, handled and disposed of,
8) buildings must meet applicable NYS Uniform Fire Prevention and Building Codes and
9) any/all necessary local and state (e.g. NYS Department of Environmental Conversation, NYS Department of Motor Vehicles)

approvals/recommendations must be followed/obtained.
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Chairman TeWinkle asked for public comment, there were none.

The public hearing was closed.

SEQRA RESOLUTION

ZONING BOARD OF APPEALS

TOWN OF ONTARIO

Re: Special Permit

1531 State Route 104

Tax Map #: 62117-11-715705

Applicant: Chris Stevenson of Vision Resale Center

WHEREAS, Chris Stevenson of Vision Resale Center, has submitted an application dated July 11, 2017, for a Special Permit

for the purpose of Sales and Service of New and Used Automobiles (Automotive Repairs); and

WHEREAS, this application is an unlisted action and has been subject to single agency review pursuant to SEQRA; and

WHEREAS, a Part 1 EAF was submitted by the applicant as part of the application materials; and

WHEREAS, a Part II EAF short form has been prepared and attached hereto, which does not identify any significant adverse

environmental impacts associated with this action; and

WHEREAS, any potential minor impacts associated with this action can be adequately mitigated through conditions imposed

on the approval and the usual regulation of site use; and

NOW, THEREFORE, upon consideration by the Zoning Board, of all written and oral submissions and testimony by the

Applicant and following a public hearing on this matter, and the Zoning Board having given this matter due deliberation and

consideration; it is

RESOLVED, that the Zoning Board finds that the proposed action will not have any significant adverse impact on the

environment, and accordingly, hereby grants a negative declaration pursuant the State Environmental Quality Review Act; and it is

further

The within Resolution was moved by Zoning Board Chairman TeWinkle, seconded by Mr. Peck, and voted as follows

Bill Peck Aye

Scott TeWinkle Aye

William Bridson Aye

Charles Neumann Aye

Everett Taylor Aye

Approved by the Zoning Board of Appeals on September 13, 2017.

ZONING BOARD OF APPEALS

TOWN OF ONTARIO

Re: Special Permit

1531 State Route 104

Tax Map #: 62117-11-715705

Applicant: Chris Stevenson of Vision Resale Center

The Ontario Zoning Board of Appeals grant to the above Applicant a Special Permit to New and Used Automobile Sales and Service

(Automotive Repairs) at the above location and bearing the above Tax Parcel number. The within Resolution follows a Public

Hearing held on September 13, 2017 and the review by the Board of all written and oral submissions, together with due deliberation

and consideration.

A Negative Declaration for SEQRA was granted by the Board on September 12, 2017.

The within Resolution is based upon the following specific Findings of Fact and subject to the following Specific Conditions:
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Findings of Fact

1) The land use or activity is so designed, located and proposed to be operated that the public health, safety, welfare and

convenience will be protected.

2) The existence of the proposed land use activity will not cause substantial injury to the values of other property in the

neighborhood where it is to be located.

3) The proposed land use or activity will be reasonably compatible with adjoining development and the implied character of the

zoning district where it is to be located.

4) Adequate off-street parking and loading will be provided, and ingress and egress are so designed as to cause minimal

interference with traffic and abutting streets.

The within Resolution was moved by Zoning Board Chairman TeWinkle, seconded by Mr. Neumann, and voted as follows

Bill Peck Aye

Scott TeWinkle Aye

William Bridson Aye

Charles Neumann Aye

Everett Taylor Aye

Approved by the Zoning Board of Appeals on September 13, 2017.

147 Elm Drive

The application of Peter Lana requesting approval for existing privacy fence. The property is owned by the applicant and zoned R2.

Chairman TeWinkle stated the requirements for fences according to the Town Code and it is up to the Building Inspector to make sure

it is built to code. This is a pre-existing structure and the reason it is here tonight is because it does not meet code. At the time of the

construction of this fence, the resident was told that he did not need a permit to build a fence.

Two residents from Elm Drive asked if this was normal, to build without permits and assume it meets code. They both commented

they needed permits to build their fence and generators.

Peter Lana said he had a building permit for a deck and when the previous building inspector came out to inspect the footers, Peter

asked if he could add a privacy screen to the deck. He was told by the inspector that he didn’t need another permit. The current

Building Inspector advised him that he will need a building permit for the fence. The applicant would either need to shorten the height

of the fence or obtain a variance from the Zoning Board. The tar paper attached to the privacy fence is needed to block the neighbor’s

lights shining into his property.

Chairman TeWinkle asked for public comment.

A.J. Caschetta, resident of Elm Drive, said that the Code Enforcement Officer believes that the current fence is up to code. He

questioned what is to prevent further additions to the fence. Chairman TeWinkle said it would be up to the Building Inspector.

Helen Halewski, resident of Elm Drive, said she has no problem with them building their fence the way they would like it. She would

like to build a higher fence to block it.

The public hearing was closed.

ZONING BOARD OF APPEALS

TOWN OF ONTARIO

Re: Area Variance

147 Elm Drive

Tax Map #: 61119-00-01147

Applicant: Peter Lana

The Ontario Zoning Board of Appeals grants to the above Applicant 1’7’’ of relief where a maximum fence height of 6’5” is required

according to Code Section 150-21 B (2), to allow the applicants at the above location and bearing the above Tax Parcel number. The
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within Resolution follows a Public Hearing held on September 13, 2017 and the review, by the Board of all written and oral

submissions, together with due deliberation and consideration. This application is a Type II Action under Section 617.5 and,

therefore, is not subject to environmental review under SEQRA and this application is a local matter.

The within Resolution is based upon the following specific Findings of Fact and subject to the following Specific Conditions:

Findings of Fact

1) As to whether an undesirable change, detriment or adverse impact on the physical or environmental conditions will be

produced in the neighborhood or district by granting of the application, the Board finds there is no detriment as long as the

conditions for approval are met.

2) As to whether the benefit sought by the applicant can be achieved by feasible means, other than the requested variance, the

Board finds the benefit for privacy and blocking lights from the adjoining neighbor cannot be achieved by a fence limited to

the height required by Code.

3) As to whether the application represents a substantial variance from Code, the requested variance, the Board finds is

substantial, however, because the height represents 25% increase from allowed. But since it has been in place for a number of

years and is not in the Right of Way, this is a reasonable request.

4) As to whether the difficulty is self-created, the Board finds it is not self-created. The applicant was given a C/C by Building

department and now the application is responding to a code violation.

Conditions of Approval

The Board, in granting the within application, hereby imposes the following specific conditions:

1) This variance is granted only for the plans submitted and prepared by the applicant and dated July 26, 2017.

2) The building permit shall be drawn within one (1) year of this approval.

3) All portions of the fence, including its “wings” facing 157 Elm Street, needs to be finished.

4) The fence shall meet all requirements of the NYS Uniform Building Code.

The within Resolution was moved by Chairman Tewinkle, seconded by Mr. Taylor, and voted as follows:

Bill Peck Aye

Scott TeWinkle Aye

William Bridson Aye

Charles Neumann Abstain

Everett Taylor Aye

Approved by the Zoning Board of Appeals on September 13, 2017.

157 Elm Drive

The application of A.J. Caschetta requesting approval for construction of 8’-12’privacy fence. The property is owned by the applicant
and zoned R.

Chairman TeWinkle asked to why the varying of different heights and why not just a certain height from ground. The resident wants a

straight line across the top of the fence. He wants to build the fence between two sheds and have a continuous line to hide the fence

and property next door.

Helen Halewski, A.J. Caschetta’s wife, indicated that the fence would go between the two sheds, and would be a white fence with

black trim, and staggered for the air flow from Lake Ontario.

Chairman TeWinkle has concerns about the 12-foot-high fence. Mr. Neumann does not support anything over 10 foot in height.

Ms. Halewski acknowledged that the application requests the Board grant an approval in the absence of information and plans. She

indicated it is acceptable for the Board to request a sketch of the proposed fence and dimensions for the fence and bring such

documentation to the next board meeting.
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The application was continued to the next meeting. The public hearing will remain open.

Mr. Bridson moved to adjourn the meeting. Mr. Taylor seconded the motion.

Meeting adjourned at 8:15pm.

__________________________________

Beth Hart

Secretary, Zoning Board of Appeals


